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In 1949 the four Geneva Conventions for the protection of war victims were ratified by 125 nations. This led directly to the most famous tribunals for war crimes, the Nuremberg trials, in which officials of the defeated Nazi regime faced international justice. Adolf Hitler's assistant, Martin Bormann, who was directly linked to orders for enslaving and annihilating people in the occupied territories, was convicted of war crimes and crimes against humanity, and was sentenced to death by hanging. Hermann Goering, second in command to Hitler, was convicted of crimes against peace, war crimes, and crimes against humanity, and was also sentenced to death by hanging. In all, twenty-one major Nazi figures were tried; eighteen were convicted, and eleven were sentenced to death. Despite widespread support, however, the legality of the Nuremberg trials was questioned, even by some on the Allied side. A leading U.S. senator, Robert Taft, suggested that the trial was in fact ex post facto law—criminalizing an action after it had been committed. Some asked why only Germans were on trial, since atrocities almost certainly had been committed by all sides. 

Under international law, a war crime is a punishable offense for violations of the laws of war. Examples of war crimes include attacking a surrendering combatant and mistreating prisoners of war. However, since war consists primarily of killing people and destroying property, some wonder how certain acts of violence or destruction can be classified as criminal acts while others are not. 

Although internationally accepted legal definitions of war crimes were only written in the twentieth century, the idea is actually ancient. In fact, rules of war originated centuries ago. Legal and religious texts, including the Bible and Roman law, specified which actions in war were permissible and which were not. A more selfish, fundamental principle probably hastened the eventual codification of the rules of war—self-interest. Many engaging in warfare came to understand that any extreme acts of violence or destruction they took could be visited on them as revenge at a later date. 

The laws of war are composed of two concepts: the jus ad bellum (rules related to the legality of a war, such as the legitimacy of self-defense) and the jus in bello (rules related to the conduct of war, such as prohibitions against deliberately targeting civilians). Jus in bello is usually more difficult to enforce. War, after all, is by its nature brutal. But in the modern era, especially in wars conducted in Europe, three measurements evolved to gauge criminal conduct in war: whether the force applied is in proportion or excessive, whether noncombatants are intentionally attacked, and whether explicitly banned techniques or weapons (such as chemical weapons) are used. 

The chief criticism of war crimes trials is that they are unfair—war crimes are usually charged against the vanquished and defined by the victor, critics point out. According to Princeton University professor Gary Bass, "No international tribunal will ever hold Russia to account for Chechnya, or China for ... Tibet, let alone the U.S. This is an international implement that's going to be used by stronger powers against weaker powers." 

Despite these complaints, most people agree that certain actions, even within the context of war, are so repellent that they must be punished as crimes of war. The authors in the following chapter debate what tactics or policies violate the rules of war.
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